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AgriculturalMarketingService
U.S. Departmentof Agriculture
1400IndependenceAvenue, SW.,Room.1661
SouthBuilding,Stop 0240
Washington,DC 20250-0240
Fax: (202)720-8871
http://www.regulations.gov

R.e:

U.S. Standardsfor Grad~ of Table Grapes(Europeanor ViniferaType)
Docket# AMs..FV-07-0140
FederalRegister,Vol. 73,No.38~ February26, 2008,pages 10185-10187

Dear Sirs,

As a produCerecci.ver and distributor of table grapes, I must express my opposition to the
USDA proposal that would establish a special 5% allowance for shatte.redtable grapes in
consumer cOntainers for en route, or at destination. In addition to shatter, this.proposal
also raises the tolerance level by 5% for other defects, like scinrlng and discoloration.
The independent wholesa1eltP.'l'minalmarket segment of the industry is disproportionately
impacted by this proposal and it does not yet take into account recent scientific research,
indicaring shattered table grapes are more susceptible to higher bacterial counts, resulting
in reduced shelf life. Overall. this proposal will significantly weaken the U.S. No.1
Grade. .

PACA Good Delivery Tolerances
Underthis proposal,shatteredberries wouldnotbe scoredagainstthe curi:ent12%total
tolerancefor defectsin the U.S No.1 gradeuntil the amountof shatteredberriesfirst
exceedsthe special5% a11owance~thusincreasingtQleranceto 17%. An adclit:ional
toleranceof3% wouldbe added to the total in situationswhexePACA "gooddelivery"
tolerancesapply,for a grand total of20%.

~ a wholesalereceiver,my companywouldbeheld to the U.S. Grade Standirdsand
have to acceptup to 20% shatter at the wh91esalereceivingpoint. Additionaltimewould
be requiredfor us to resell the grapes to a retailer,duringwhichtime the shatterprocess
will continue. By the time the grapesmake it throughthe retailer's distributionprocess,
sevemldays couldpass. It is entirelypOssiblethat shlrttercould far exceed20%by the
time the grapesarepurchased by a consumer.

Toleranee Increases for Other DefectsToo
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CUIrently,in orderto meet "goodde1iveri~standards~the toleranceallowsfor 15%
defects. Grapesarrivingwith 5%shattercan alsohave up to 10% scarringand
discolorationandstill pass "gooddelivery"standards.
Under thisproposal,up 105% shatterwouldn't be score~ whichmeansthat up to 15%of
the grapescouldalsohave defects suchas scarringand discoloration.andthe loadwould
still qualifyfor "good delivery."

Independent Wholesale Receivers would be Budest Hit
A sizeablemajorityof table grapesin consumer'packagesarebemg soldthroughthe
larger retailchainsand majorwholesalecompanies.which typicallyhave their own
specificationsregardingthe amountof shatterandother defectsthey will accept. Most of
their specificationsare fat morestringentthan thoserequiredin the US #1 grade,or
"good deliverf' standards. Grapesnot meetingthese tight corporatespecificationslikely
end up in.thehandsof smallerindependentwholesalereceivers. These:receivers,because
of marketpressures,are held to the U.S. GradeStandards. Therefore,incJ:easing"the
toleranre for shatter/defectsin the U.S. #1 gtade will have disproportionatelyhigher
impact on independentwholesalereceivers. Theaggregatedvolumeof the independent~
wholesale-receiverchannelrepresentsa relativelysmallpercentageof the total volUIlleof
tablegrapessoldin consumersizecontainers. .

More SUsceptibleto Microbiological Growth and Reduced SbelfLife
In my experienc;e~shatter table grapeshave a shortershelf life than those remaining
fumly attachedto the stem. For this reason, loadscontaininghigheranJOuntsof shatter
commandlowerpricesin themarketthanthosewithverylittle. Grapesthatnat:ura11y
detach fiom the cap stem are past their prime andbeginningtheir slide toward spoilage
and decay. As shatterberriesage, we now knowthey are more susceptibleto
microbiologicalcontamiDflt1on,which furtherreducestheir shelf life.

The NorthAmericanPerishableAgm.--ulturalReceivers(NAPAR),a trade associationof
which my companyis a member,commissionedDeibelLaboratoriesto conduct
microbiologicaltests on severalvarietiesof table grapesto determineany differencesin
microbiologicalgroW1hbetweenshatterand bunchedgrapes. Thesetests revealeda
noticeabledifferenceat refiigeratedtemperaturesand detenninedthat shattergrapes
would haveshortershe1flife periods. I hope USDAconsiderstbjs data in its evaluation
of this proposal.

A 5% AllowaneeWeakens the Standard
Adding a 5% allowancefor shatteredbernes to an existing toleranceof 12%,amountsto
a whopping41.7% increase in allowableshatter/defectsfor the U.S.No.1Grade. .An
earlier proposalto create Itspecial 10%allowancefor shatterwaswithdrawnby USDA
on 6/29/07. In its own statementin the FederalRegisterat that time, USDA,AMS
indicatedthat a 100.10allowancefor shatter would '"weakenthe standardandreduce
consumerconfidenceof the grade.)' Althougha 5% allowancewouldonly weakenthe
standard halfas muc~ it still weakensit -by up to 41.7%.
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I don't believeproponentsof thisproposalintendedto put independentwholesale
receiversat a distinctcompetitivedisadvantage,nor did anyoneintendfor the proposalto
increasethe tolerancefor defectsother than shatter,but those are the consequences.No
one benefitsby tryjng to forceconsumersto acceptcontaineJ:Softable grapeswith20%,
or more, rollingaroundthe bottomof bag. We all loosewhenthe integrityof the grade is
weakened.

SincerelYt
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